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SEP 21 2004
STATE OF ILLINOIS

Return Receipt Requested Pollution Control Board
Dorothy M. Gunn, Clerk

Illinois Pollution Control Board

James R. Thompson Center

100 West Randolph Street

Suite 11-500

Chicago, Illinois 60601

Re: Johnson Qil Company, LLC adys. Iinois Environmental Protection

Apgency, PCB No. Q4—l 90 (Rantoul, Illinois Site)

Dear Ms. Gunn:

Pursuant to 35 Ill. Adm. Code 101.302, enclosed for filing in the above-referenced
matter please find an original and eleven (11) copies of the following:

1. Notice of Filing; and,
2. Motion to Consolidate,

- Please note that we are filing these documents via Certified Mail, return receipt
requested, pursuant to 35 Ill. Adm. Code 101.300(c). Therefore, these documents should be file
marked as of today’s date, September 20, 2004.

Also enclosed you will find a postage prepaid envelope for returning file-marked
copies of the documents to my attention. Thank you for your assistance in this matter. Should you
have any questions or concerns, please feel free to call me.
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Dorothy M. Gunn, Clerk
September 20, 2004
Page 2

FRW/jlm
Enclosures
ce: Christopher J. Braun (w/o encls.)

. Ronalds Walker

John M. Ketcham (w/oencls.). . . ... ...

John D, Moriarty (w/o encls.)
Simon Broomhead (w/ encls.)
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

JOHNSON OIL COMPANY, LLC, )
)
Petitioner, )
) PCB No. 04-190
vs. ) (LUST Appeal)
)
ILLINOIS ENVIRONMENTAL )
‘PROTECTION AGENCY, )
)
‘Respondent. )
. . NOTICE OF FILING
To:
John Kim Dorothy M. Gunn, Clerk

Assistant Counsel .

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue East
P.O. Box 19276

Springfield, Illinois 62794-9276

Bradley P. Halloran, Hearing Officer
Tllinois Pollution Control Board
James R. Thompson Center

100 West Randolph Street

Suite 11-500

Chicago, Illinois 60601

PLEASE TAKE NOTICE that I have today, September 2@, 2004, filed with the Clerk

[1linois Pollution Control Board
James R. Thompson Center

100 West Randolph Street

Suite 11-500 -

Chicago, Illinois 60601

+ Carol Sudman, Hearing Officer

Illinois Pollution Control Board
1021 North Grand Avenue East
P.O. Box 19274

Springfield, IL 62794-9274

RECEIV
CLERK’S OI”F%EB

SEP 21 2004

STATE OF ILLINQOIS
Pollution Control Board

-

of the Nllinois Pollution Control Board a MOTION TO COSOLIDATE, a copy of which is
herewith served upon you throngh United States Mail return receipt requested.

Respectfully Submitted,

F. R{malds Walker, Atty No. 2922223
PLEWS SHADLEY RACHER & BRAUN
1346 N. Delaware Street
Indianapolis, Indiana 46202

Ph: (317) 637-0700

Fax: (317) 637-0712
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BEFORE THE ILLINOIS POLLUTION CO’\ITROL BOARD
OF THE STATE OF ILLINOIS

JOHNSON OIL COMPANY, LLC, ) RECEIVED
) CLERK'S OFFICE
Petitioner, ) ,
) PCBNo. 04190  SEP 212004
Vs, ) (LUST Appeal)  STATE OF ILLINOIS
) Pollution Control Board
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )
)
Respondent ) ¢

MOTION TO CON SOLIDATE

Petitioner, Johnson Oil Company, LLC (*Johnson Oil”), files its Motion to Consolidate

Underground Storage Tank (“UST”) Fund cases Johnson Oil v. Illinois Environmental Protection

Agency, PCB No. 04-190 and Johnson Oil v. Hllinois Environmental Protection Agency, PCB

No. 04-183 and requests that the Hon. Carol Sudman, Hearing Officer, Illinois Pollution Control
Board (“Board”) hear both cases. In support of its motion Johnson Oil states:
1. On August 20, 2004, Johnson Oil filed its Amended Petition for Review for its

property located at 901 Vermillion Street, Danville, Vermillion County, Illinois under Cause No,

PCB 04-183 (“Danville Petition”).

2. On August 24, 2004, Johnson Oil filed its Amended Petition for Review for its
property located at 629 West Champagne Road, Rantoul, Champagne County, Illinois, under

Cause No. PCB 04-190 (*“Rantoul Petition”).
3. Johnson Oil’s Rantoul Petition was assigned to the Hon. Bradley P. Halloran,
Hearing Officer for the Board with his office located in Chicago, Illinois. However, Johnson

Qil’s Danville Petition was assigned to the Hon. Carol Sudman, Hearing Officer for the Board,

with her office located in Springfield, Illinois.
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4. Because Johnson Oil’s Danville and Rantoul Petitions involve similar facts and
legal issués, Johnson Oil requesfs that its Rantoul Petition under Cause No. PCB 04-190 be
consolidated with its Danville Petition under Cause No. PCB 04-183. Johnson Oil also requests
that the Hon. Carol Sudman serve as the Hearing Officer for bbth cases. Consolidating the two
Petitions will avoid unnecessary duplication of pleadings and save scarce judicial Tesources.

3. A Status Conference was held for Johnson Qil’s Danville Petition under Cause

No. PCB 04-183 and the Hon. Carol Sudman agreed to serve as hearing officer for both cases.

T.he- Ageﬂcy’s attorney, I ohn Kim, was also inf_brmevd of this motion to consolidate but has not
yet indicated whether the Agency ﬁgrees to this motion.
6. Johnson Oil agrees to hold any hearings for bbth cases at the office of the Hon.
Carol Sudman in Springfield, Ilinois.
| WHEREF ORE, Petitioner, Johnson 0il Company, LLC, requests that the Illinois

Pollution Control Board grant its Motion to Consolidate the case Johnson Qil v. Illinois

Environmental Protection Agency, PCB No. 04-190 with the case Johnson Qil v. Illinois

Environmental Protection Agency, PCB No. 04-183 and requests that the Hon. Carol Sudman

serve as the Hearing Ofﬁcer for both cases.

Respectfully Submitted,

PLEWS SHADLEY RACHER %&—/

F. Rdnalds Walker, Atty Ko. 2922223
PLEWS SHADLEY RACHER & BRAUN
1346 N. Delaware Street
‘Indianapolis, Indiana 46202

Ph: (317) 637-0700

Fax: (317) 637-0712

CH
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- CLERK'S OFFICE
SEP 21 2004

CERTIFICATE OF SERVICE STATE OF ILLINOIS
: ZDPollutlon Control Board
I, the undersigned attorney at law, hereby certify that on September , 2004, I served
true and correct copies of the Motion to Consolidate, by placing true and correct copies in
properly sealed and addressed envelopes and by depositing said sealed envelopes in 2 U.S. mail

box with sufficient postage affixed thereto, upon the following named persons:

John Kim Dorothy M, Gunn, Clerk
Assistant Counsel ' [llinois Pollution Control Board
Special Assistant Attorney General James R. Thompson Center
Division of legal Counsel - 100 West Randolph Street

1021 North Grand Avenue East Suite 11-500

P.O. Box 19276 Chicago, Illinois 60601
Springfield, Illinois 62794-9276

Bradley P. Halloran, Hearing Officer Caro! Sudman, Hearing Officer
Itlinois Pollution Control Board Illinois Pollution Control Board
James R. Thompson Center 1021 North Grand Avenue East
100 West Randolph Street P.O. Box 19274

Suite 11-500 ’ Springfield, IL 62794-9274
Chicago, Ilinois 60601 :




G-z =04 10 388M

[y | e I LT L e ot 1 s IND

PLEWS SHADLEY RACHER & BRAUN

ATTORNEVYS AT LAWY

1346 INORTH DELAWARE STREET
INDIANAPOLIS, INDIANA 46202-2415
TELEPHONE (317) 637-0700
FACSIMILE (317) 637-0710
E-MAIL: indy@psth.com

GEQRGE M. PLEWS!
SUEA. SHADLEY
PETER M. RACHER
CHRISTOPHER]. BRAUN 2
JEFFREY D. CLAFLIN
FREDERIK D. EMHARDT
LEONARDO D. ROBINSON?
S. CURTISDEVOE

Joun B. BRIDGE*
STEPHENA. STUDERYS
JBFFREY A. TOWNSEND
JEFFREYD, FEATHERSTUN
DONNAC, MARRON, PH.D.

53732 GENERATIONS DRIVE
SOUTH BEND, INDIANA 46635-1539
TELEPHONE (574) 273-1010
FACSIMILE (574) 271-2050
E-MAIL: sbend@pstb.com

JounN H. LLoYD, IV 1Y
JOHN M. KETCHAM *
ALEXANDRAS. SYLYIA ¢
DaviD L. PIPPEN

JOHND, MORIARTY
TINAM. RICHARDS?
BRETTE. NELSON §
RAREN B. ScHEWDLER CPCU
Amy E. RoMiG ¢

TODD J. JANZEN

www.psrb.com

September 20, 2004

Via Certified Mail No. 7002 2030 0003 3141 8064
Return Receipt Requested

Dorothy M. Gunn, Clerk
Nlinois Pollution Control Board
James R. Thompson Center
100 West Randolph Street
Suite 11-500

Chicago, Illinois 60601

1
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317 B327 0713
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QF CounseL:
CHRISTINEC.H, PLEWS
MARY ANNF, SAGGESE?
F. RONALDS WALKER L3
DONALD P, BOGARD

P, KEVIN THOMPSON

{ REGISTERED MEDIATOR
ZALSO ADMITTED IN THE
DISTRICT OF COLUMBIA
3A150 ADMITTED INILLINOIS
4A150 ADMITTED INNBW YORK
5A1S0 ADMITTED INMICHIGAN
5 A1.50 ADMITTED IN KENTUEY
7 A1.50 ADMITTED INOREGON
8 REGISTERED TOPRACTICE BEFORE
THEU.S, PATENTAND T OrrcE
AR AR
CLERK’S OFFICE

SEP 21 2004

TATE OF ILLINOtS
P%llution Control Boar¢

Re:  Johnson Oil Company, LLC vs. Illinois Environmental Protection Agency,

PCB No. 04-183 (Danville, Illinois Site)

Dear Ms. Gunn:

Pursuant to 35 Ill. Adm. Code 101.302, enclosed for filing in the above-referenced

matter please find an original and eleven (11) copies of the following:

L. Notice of Filing; and
2. Motion to Consolidate.

Please note that we are filing these documents via Certified Mail, return receipt
requested, pursuant to 35 Ill. Adm. Code 101.300(c). Therefore, these documents should be file

marked as of today’s date, September 20, 2004.

Also enclosed you will find a postage prepaid envelope for returning file-marked.
copies of the documents to my attention. Thank you for your assistance in this matter. Should you

have any questions or concerns, please feel free to call me.

w
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Dorothy M. Gunn, Clerk
September 20, 2004
Page 2

" FRW/jlm
Enclosures
cc:  Christopher J. Braun (w/o encls.)
John M. Ketcham (w/o encls.)
John D, Moriarty (w/o encls.)
Simon Broomhead (w/ encls.)

- Very truly yours,

F. Ronalds Walker

¢t
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

JOHNSON OIL COMPANY, LLC,
Petitioner,

Vs,

_ ILLINOIS ENVIRONMENTAL

. RECEIVED

) CLERK'S OFFICE

) SEP 21 2004

) PCB No. 04-183 _STATE OF ILLINOIS
) (LUST Appeal) Pollution Control Board
)

)

)

)

)

NOTICE OF FILING

PROTECTION AGENCY,
Respondent.

To:

John Kim

Assistant Counsel

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue East
P.O.Box 19276

Springfield, Illinois 62794-9276

Bradley P. Halloran, Hearing Officer
Illinois Pollution Control Board
James R. Thompson Center

100 West Randolph Street

Suite 11-500

Chicago, Illinois 60601

Dorothy M. Gunn, Clerk
Illinois Pollution Control Board
James R. Thompson Center
100 West Randolph Street
Suite 11-500

Chicago, llinois 60601

Carol Sudman, Hearing Officer
Illinois Pollution Control Board
1021 North Grand Avenue East
P.O. Box 19274

Springfield, IL 62794-9274

PLEASE TAKE NOTICE that I have today, SeptemberZD, 2004, filed with the Clerk
of the Illinois Pollution Control Board a MOTION TO COSOLIDATE, a copy of which is
herewith served upon you through United States Mail return receipt requested.

Respectfully Submitted,

PLEWSSHADLEY RACHER & BRA

F. Rlonalds Walker, Atty No. 2922223
PLEWS SHADLEY RACHER & BRAUN
1346 N. Delaware Street
Indianapolis, Indiana 46202

Ph: (317) 637-0700

Fax: (317) 637-0712
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BEFORE THE ILLINQIS POLLUTION CONTROL BOA LERK'S OFFIG®
OF THE STATE OF ILLINOIS ' o
SEP 21 2004
JOHNSON OIL COMPANY, LLC, ) -
) STATE OF {LLINOIE
Petitioner ) Pollution Control B0&/¢
) PCB No. 04-183
V. ) (LUST Appeal)
)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )
)
Respondent. )
MOTION TO CONSOLIDATE

Petitioner, Johnson Oil Company, LLC (“Johnson Oil”), files its Motion to Consolidate

Underground Storage Tank (“UST”) Fund cases Johnson Oil v, Illinois Environmental Protection

Agency, PCB No. 04-150 and Johnson Oil v. Illinois Environmental Protection Agency, PCB

No. 04-183 and requests that the Hon. Carol Sudman, Hearing Officer, Illinois Pollut’ipn Control
Board (“Board™) hear both cases. In support of its motion Johnson Qil states:
1. On August 20, 2004, Johnson Qil filed its Amended Petition for Review for its

property located at 901 Vermillion Street, Danville, Vermillion County, llinois under Cause No.

PCB 04-183 (“Danville Petition”).

2. On August 24, 2004, Johnson Oil filed its Amended Petition for Review for its
property located at 629 West Champagne Road, Rantoul, Champagne County, Illinois, under

Cause No. PCB 04-190 (“Rantoul Petition’). -

3. Johnson Qil’s Rantoul Petition was assigned to the Hon. Bradley P. Halloran,
Hearing Officer for the Board with his office located in Chicago, Ilinois. Howevér, Johnson
0il’s Danville Petivtion was assigned to the Hon. Carol Sudman, Hearing Officer for the Board,

with her office located in Springfisld, Illinois.
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4. Because Johnson Oil’s Danville and Rantoul Petitions involve similar facts and -
legal issues, Johnson Oil requests that its Rantoul Petition under Cause No. PCB 04-190 be
consolidated with its Danville Petition under Cause No. PCB 04-183. Johnson Qil also requests
that the Hon. Carol Sudman serve as the Hearing Officer for both cases. Consolidating the two
Petitions will avoid unnecessary duplication of p]eédings and save scarce judicial resources.
5. A Status Conference was held for Johnson Oil’s Danville Petition under Cause
No. PCB 04-183 and the Hon. Carol Sudman agreed to serve as hearing officer for both cases.
The Agency’s attorney, John Kim, was also informed of this motion to éonsolidatc but has not
yet indicated whether the Agency agrees to this motion.

6. Johnson Oil agrees to hold any hearings for both cases at the office of the Hon.
Carol Sudman in Springfield, Illinois.

WHEREFORE, Petitioner, Johnson Oil Company, LLC, requests that the Illinois

Pollution Control Board grant its Motion to Consolidate the case Johnson Qil v. Illinois

Environmental Protection Agency, PCB No. 04-190 with the case Johnson Oil v. Illinois

Environmental Protection Agency, PCB No. 04-183 and requests that the Hon. Carol Sudman

serve as the Hearing Officer for both cases.
Respectfully Submitted;

PLEWS SHADLEY RACHER & BRAUN

F. Ronalds Walker, Atty No. 2922223
PLEWS SHADLEY RACHER & BRAUN
1346 N. Delaware Street

Indianapolis, Indiana 46202

Ph: (317) 637-0700

Fax: (317) 637-0712
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: CLERK’'S OFFICE

SEP 21 2004

N STATE OF ILLINOIS
CERTIFICATE OF SERVICE Pollution Control Board

I, the undersigned attorney at law, hereby certify that on September , 2004, I served
true and correct copies of the Motion to Consolidate, by placing true and corréct copies in
_properly sealed and addressed envelopes and by depositing said sealed envelopes in a U.S. mail

box with sufficient postage affixed thereto, upon the following named pérsonS:

John Kim Dorothy M. Gunn, Clerk
Assistant Counsel : Illinois Pollution Control Board
Special Assistant Attomey General James R. Thompson Center
Division of legal Counsel 100 West Randolph Street

1021 North Grand Avenue East _ Suite 11-500

P.O. Box 19276 Chicago, Illinois 60601
Springfield, Illinois 62794-9276 ‘

Bradley P. Halloran, Hearing Officer Carol Sudman, Hearing Officer
Illinois Poltution Contro! Board Illinois Pollution Control Board
James R. Thompson Center 1021 North Grand Avenue East
100 West Randolph Street P.O. Box 19274

Suite 11-500 ' Springfield, IL 62794-9274

Chicago, Illinois 60601
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RECEIVED

CLERK'S OFFICE
PLEWS SHADLEY RACHER & BRAUN 21 2004
1346 North Delaware Street SEP
Indianapolis, IN 46202-2415 STATE OF ILLINOIS

Phone: (317) 637-0700 # Facsimile: (317) 637-0713 Pollution Control Board

FACSIMILE COYER LETTER

Please deliver the following page(s) to:

TO: Hon. Carol Sudman FAX NO.: (217) 524-8508
Hon. Bradley Halloran (312) 814-3669
John Kim, Esq. (217) 782-9807
FROM: John Moriarty, Esq.
RE: Johnson Oil Company, LLC, PCB No. 04-190 (Rantoul, Illinois Site)
Johnson Oil Company, LLC, PCB No. 04-183 (Danville, Illinois Site)
DATE: - September 21, 2004
COMMENTS: See letters to follow that were mailed yesterday via certified mail. Should

you have any questions, please feel free to contact me.

TOTAL NUMBER OF PAGES (Including Cover Sheet):___ 13
A hard copy of this transmission: Will be sent by first class mail.

Will be sent via overnight mail.

XX Will not be sent by first class mail.

CONFIDENTIALITY NOTICE: THE MATERIALS ENCLOSED WITH THIS FACSIMILE TRANSMISSION
ARE PRIVATE AND CONFIDENTIAL AND ARE THE PROPERTY OF THE SENDER. THE INFORMATION
CONTAINED IN THE MATERIAL IS PRIVILEGED AND IS INTENDED ONLY FOR THE USE OF THE
INDIVIDUAL(S) OR ENTITY(IES) NAMED ABOVE. IF YOU ARE NOT THE INTENDED RECIPIENT, BE
ADVISED THAT ANY UNAUTHORIZED DISCLOSURE, COPYING, DISTRIBUTION OR THE TAKING OF
ANY ACTION IN RELIANCE ON THE CONTENTS OF THIS TELECOPIED INFORMATION IS STRICTLY
PROHIBITED. IF YOU HAVE RECEIVED THIS FACSIMILE TRANSMISSION IN ERROR, PLEASE
IMMEDIATELY NOTIFY US BY TELEPHONE TO ARRANGE FOR RETURN OF THE FORWARDED

DOCUMENTS TO US.

IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL
JAMIE MORRIS @ (317) 637-0700 AS SOON POSSIBLE.






