
9—2i—O-~ iO:~3~.4.I’I
..~)L_ I C__ .I~ C__ ¼.)I_I T .1. LI • ._I LI I II I I ~_) l~ I_I ._) .1. 1 LI .J I

PLEWS SHADLEYRACHER & BRAUN
ATTORNEYS AT LAW ~I LE COPY

Op CoUNSEL’

CHIUSTINE Cl-i. PIE-WE

MAJ~YANNF.SAGGESE’

F. RONALDS WALKER‘I
Dop~U3P. BOGARD
P. KINTHOMPSOSP

‘REGISTERED MEDIATOR
ALSO ADMrrTED IN THE

flIsTRxcr OFCOLUMBIA
‘ALSO ADMITTED ZNILL!NOLS4

ALSO ADMITTED INNEW Yoruc
‘ALSOADMITTED INMICHIGAN

ALSOADMITTEDINKENTUCce
‘ALSo ADMrrrEx) INOREGG?4

~REGISTERED TOPI1ACrICEBEJIORE

THE U.S.PATENTAND TRADEMARKUrn cg

‘ALSO ADHrITED IN VIRGINIA

REc
CLERK’S OFFICE

Re: JohnsonOil Company,LLC advs.Illinois EnvironmentalProtection
Agency,PCBNo. 04-190(Rantoul,Illinois Site)

DearMs. Gunn:

Pursuantto 35 111. Adrn, Code.101 .302,enclosedfor filing in theabove-referenced
matterpleasefind an original andeleven(11) copiesof thefollowing:

1. Noticeof Filing; and,
2. Motion to Consolidate,

Pleasenotethatwearefiling thesedocumentsvia CertifiedMail, returnreceipt
requested,pursuantto 35 Iii. Adm. Code101.300(c).Therefore,thesedocumentsshouldbe file
markedasoftoday’sdate,September20, 2004.

Also enclosedyou will find a postageprepaidenvelopefor returningfile-marked
copiesofthedocumentsto my attention. Thankyou for yourassistancein this matter. Shouldyou
haveany questionsor concerns,pleasefeelfreeto call,me.

GEo~GEM.PLETS
1 1346NORTHDElAWARE STREET

SUEA. SHADLEY
PETERM. RACI-3EIt INDIANAPOLIS, INDIANA 46202-2415
CHEUSTOPMERJ. ~RAUNI.’ TELEPHONE (317) 637-0700
JI~~~ru3YD.CIAFLIN
FREDERICKD. EMI-1ARDT FACSIMILE (317) 6370710
LEONARDOD. ROBINSOSS~ E-MAiL~indy@pstb.com
S. CuE-r~SDEVOB
JOHNB. BRiDCE

4

STEFHENA. STUVER’.
5 53732GENERATIONSDRIVE

JEFFREYA. To~ss~tm SOUTH BEND, INDIANA 46635-1539
JEFPJkEYD, FEATHEESnJN
DONNA C. MARIION, L’sI,D. TELEPHoNE (574)273-1010
Jou~H. LLOYD, IV -, FACSIMILE (574)2712050
JOHN M~KETGIAM’
ALl SYLVIA’ E-MAiL~sbend@psth.com
DAVID L, PIP?EN
JOHN D. MORIARTY
TINA M. ~ans’ www.psrb. corn
BrtErrE. NELSON’
EAAENB.SGIEIDLEI1,cPcU —- - .~ . -

As~rEE.RoMSG’ . . . . . -.

T000J.JANZEN September20,2004

Via Cert~fIedMailNo. 700220300003 31418057
ReturnReceiptRequested

DorothyM. Gunn,Clerk
flhinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
SuIte 11-500
Chicago,Illinois 60601

SEP 212004
STATE OF ILLINOIS

Pollution Control Board
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DorothyM. Cunu,Clerk
September20,2004
Page2

FRW/jim
Enclosures
cc: ChristopherI. Braun (w/o ends.)

JohnM. Ketcham(w!o ends.)
JohnD, Moriarty (w/o ends.)
SimonBroonihead(w/ ends.)
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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD
OFTHE STATE OF ILLINOIS

JOHNSONOIL COMPANY, LLC, )
)

Petitioner,

vs.

)
)
)
)

IPCBNo.04-190
(LUSTAppeal)

ILLTh~OISENVIRONMENTAL )
‘PROTECTIONAGENCY, )

)
Respondent. )

To:
NOTICE OF FILING

CLERK’S OFFICE

SEP 21 2004
STATE OF ILLINOIS

Pollution Control Board

JohnKim
AssistantCounsel -

SpecialAssistantAttorneyGeneral
Division of LegalCounsel
1021 North GrandAvenueEast
P~O.Box 19276
Springfield, Illinois 62794-9276

BradleyP. Halloran,HearingOfficer
illinois Pollution Control Board
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite 11-500
Chicago,flhinois 60601

DorothyM.Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet
Suite11-500
Chicago,illinois 60601

CarolSudman,HearingOfficer
Illinois Pollution ControlBoard
1021 North GrandAvenueEast
P.O.Box 19274
Springfield,IL 62794-9274

PLEASETAKE NOTICE thatI havetoday,Septemberp5),2004, filed with theClerk
oftheillinois PollutionControlBoardaMOTION TOCOSOLIDATB,a copy of which is

herewithserveduponyou throughUnitedStatesMail returnreceiptrequested.

RespectfullySubmitted,

F. R~naldsWalker,Atty No. 2922223
PLEWS SHADLEYRACHER & BRAUN

1346N; DelawareStreet
Indianapolis,Indiana46202
Ph: (317)637-0700
Fax: (317)637-0712
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

SOFINSONOJLCOMPANY,LLC, ) RECE~VED
) CLERK’S OFFICE

Petitioner, )
)

VS. ) (LUSTAppeal) STATE OF ILLINOIS
) Pollution Control Board

ILLfNOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

MOTION TO CONSOLIDATE

Petitioner,JohnsonOil Company,LLC (“JohnsonOil”), files its Motionto Consolidate

UndergroundStorageTank(“UST”) FundcasesJohnson011v. Illinois EnvironmentalProtection

Agency,PCB No. 04-190andJohnsonOil v. illinois EnvironmentalProtectionAgency, PCB

No. 04-183 andrequeststhat theHon. CarolSudman,HearingOfficer, illinois PollutionControl

Board (“Board”) hearbothcases.In supportof its motion JohnsonOil states:

1. On August20, 2004,JohnsonOil filed its AmendedPetition for Review for its

propertylocatedat 901 Vemiillion Street,Danville, Verinillion County, Illinois underCauseNo,

PCB 04-183(“Danville Petition”).

2. On August 24, 2004,JohnsonOil filed its AmendedPetition for Reviewfor its

propertylocatedat 629 WestChampagneRoad,Rantoul,ChampagneCounty,Illinois, under

CauseNo. PCB04-190(“RantoulPetition”).

3. JohnsonOil’s RantoulPetitionwasassignedto the Hon.BradleyP. Halloraii,

HearingOfficer for theBoardwith hisoffice locatedin Chicago,Illinois. However,Johnson

Oil’s Dan.ville Petitionwasassignedto theHon.Carol Sudman,HearingOfficer for theBoard,

with her office locatedin Springfield,Illinois.
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4. BecauseJohnsonOil’s Danville andRantoulPetitionsinvolv~similar factsand

legalissues,JohnsonOil requeststhatits RantoulPetitionunderCauseNo. PCIB 04-190be

consolidatedwith its DanvillePetitionunderCauseNo. PCB 04-183. JohnsonOil alsorequests

that theHon. CarolSudmanserveastheHearingOfficer for bothcases. Consolidatingthetwo

Petitionswill avoidunnecessaryduplicationofpleadingsandsavescarcejudicial resources.

5. A StatusConferencewasheldfor JohnsonOil’s DanvillePetitionunderCause

No. PCB04-183andtheHon. Carol Sudmanagreedto serveashearingofficer for both cases.

TheAgency’sattorney,JohnKim, was also informedof this motionto consolidatebut hasnot

yet indicatedwhethertheAgencyagreesto thismotion.

6. JohnsonOil agreesto hold any hnaringsfor bothcasesat theoffice of the Hon.

CarolSudmanin Springfield, Illinois.

WETIEREF’ORE,Petitioner,JohnsonOil Company,LLC, reqtleststhat the Illinois

Pollution ControlBoardgrantits Motion to ConsolidatethecaseJohnsonOil v. Illinois

EnvironmentalProtectionAgency.PCBNo. 04-190with thecaseJohnsonOil v. illinois

EnvironmentalProtectionAgency,PCBNo. 04-183andrequeststhattheHon. CarolSudman

serveastheHearingOfficer for both cases.

RespectftillySubmitted,

PLEWSSHADLEY RACKER& lB UN

F. R naldsWalker,Atty o. 2922223
PLEWs SHADLEYRACHER& BRAUN

1346N. DelawareStreet
Indianapolis,Indiana46202
Ph: (317)637-0700
Fax: (317)637-0712

2
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CLERK’S OFFICE

SEP 212004
CERTIFICATE OFSERVICE STATE OF ILLINOIS

—~~..?ollutiOnControl Board

I, theundersignedattorneyatlaw, herebycertify that on September~.L),2004, I served

trueand correctcopiesoftheMotion to Consolidate,by placingtrueandcorrectcopiesin

properlysealedand addressedenvelopesandby depositingsaidsealedenvelopesin a U.S. mail

box with sufficientpostageaffixedthereto,uponthefollowing namedpersons:

JohnKim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of legal Counsel
1021North GrandAvenueEast
P.O.Box 19276
Springfield,Illinois 62794-9276

BradleyP. Halloran,HearingOfficer
Illinois PollutionControlBoard
JamesR. Thompson Center
100 WestRandolphStreet
Suite 11-500
Chicago,illinois 60601

DorothyM. Gunn,Clerk
Illinois Pollution Control Board
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,Illinois 60601

CarolSudman,HearingOfficer
Illinois Pollution Control Board
1021 North GrandAvenueEast
P.O. Box 19274
Springfield, IL 62794-9274

3
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PLEWSSHADLEY RACHER& BRAUN
ATTORNEYS AT LAW

GRORoE~�i.?LEWS’
SirnA. Sl-QUILEV
PRTRR?IL EACI~ER
CHRISTOPHERJ. BRAIn’.J”
JEFI’RRVD. CI.AFLJN
FRRDEB,rXD. EMIIAROT
LEONARDOD. I~OBtN~ON

4

5. CURTISDEVOR
JOWNB. BKJDGE

4

STES~HEWA.~
JBFFREYA. To~q.js~D
JEFFRRYD.FEAT~sTuN
DoNN~AC.MARROW, PH.D.
JOHN I~.LLO~,IV I.~

JOHNM. KETGLAM’
ALELcr�tn,AS. SYLYL~’
DAVIOL. PrPPEM
JOHN D. MORIARTY
TII4AM. RICHARDS’
BRETrE. NRLSON’
KAAENII. SCIIEWLER, CFCIJ
AMY B. RO~G~
T000J. JANZRN

OF COUNSEU

CURISTINEC.F1. PLEWSMARY ANN F, SAGGESE’

F. RO~usWALKER’. -‘
DONALDP. BOGARD

F, KEVINTHOMPSON

‘REGISTERROMEDIATOR
ZAL,o ADMITFEG IN THE

DrSIRICrOFCOLUMBIA.3
ALSOADMIrrED ThHLLt~~ioIs

3ALSo ADMrI-rRD INNRWYORJC
ALSOArn,~IrrEDrNMrCHIo~N9
Aj_soADMITKED Xr~KEr’rU(Xy

‘Ai.so ADMITTED Ir~OREGON

~REGISTERRIJTOPRkCTI~EBEFORE

TIrEU.S. PATENTANDT
9 ARJEzCrE1~”~

CLERK’S OFFICE

Re: JohnsonOil Company,LLC vs. Illinois EnvironmentalProtectionAgency,
PCBNo. 04-183 (Danville, Illinois Site)

DearMs. Gunn:

Pursuantto 35 III. Adm. Code101.302,enclosedfor filing in theabove-referenced
matterpleasefind an original andeleven(11) copiesofthefollowing:

1. NoticeofFiling; and
2. Motion to Consolidate.

Pleasenotethatwe are filing these documents via Certified Mail, return receipt

requested, pursuant to 35 Ill. Adm. Code101.300(c). Therefore,thesedocumentsshouldbe file
markedas of today’s date,September20, 2004.

Also enclosedyouwill find a postageprepaidenvelopefor returningfile-marked,
copiesof thedocumentsto my attention. Thankyou for your assistancein this matter. Shouldyou
haveanyquestionsorconcerns,pleasefeelfree to call me.

317 637 0713;# 2
~

FILE COPY
1346NORTH DELAWARE SThEET

INDIANAPOLIS~INDIANA 46202-2415
TELEPHONE (317)637-0700

FACSIMILE (317) 637-0710
E-MAIL: indy@psrb.com

53732GENERATIONS DRIVE
SOUTHBEND, INDIANA 46635-1539

TELEPHONE (574)273-1010
FACSIMILE (574)271-2050

E-MAIL: sbend@psrb.com

www.psrb.com

September20, 2004

T’7a CertWedMail No. 7002203000033141 8064
Returii ReceiptRequested

Dorothy M. Gunn, Clerk
illinois Pollution Control Board
James R. Thompson Center
100 WestRandolphStreet
Suite11-500
Chicago,IllInois 60601

SEP 212004
STATE OF ILLINOIS

Pollution Control Board
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DorothyM. G~i,Clerk
September20, 2004
Page2

‘Very trulyyours,

1~7~L~
F. RonaldsWalker

FRW/jlm
Enclosures
cc: ChristopherJ. Braun(w/o ends.)

JohnM. Ketcham(w/o ends.)
JohnD. Moriarty (wlo ends.)
SimonBroomhead(w/ ends.)
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BEFORETHE ~LLIN01S POLLTJTTONCONTROLBOARD
OF THE STATE OF ILLINOIS

JOHNSONOIL COMPANY, LLC, )
)

Petitioner, )
)

vs. )
ILLINOIS ENVIRONMENTAL

PROTECTIONAGENCY,

Respondent.

)
)
)
)
)

RECE~V~P

CLERK’S OFFICE

SEP 21 2004
PCB No. 04-183 STATE OF ILLINOIS
(LUST Appeal) Pollution Control Board

NOTICE OF FILING

JohnKim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of LegalCounsel
1021 North Grand Avenue lEast
P.O. Box 19276
Springfield, Illinois 62794-9276

BradleyP.Halloran,HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,Illinois 60601

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. Thompson Center
100 WestRandolphStreet
Suite11-500
Chicago,illinois 60601

CarolSudman,HearingOfficer
Illinois Pollution ControlBoard
1021 NorthGrandAvenueEast
P.O.Box 19274
Springfield, IL 62794-9274

PLEASE TAKE NOTICE thatI havetoda~September-~~2004, filed with theClerk
of the Illinois Pollution Control Board a MOTIONTOCOSOLIDATE, a copy of which is
herewithservedupon you throughUnited States Mail returnreceiptrequested.

RespectfullySubmitted,

F. P~onalds Walker,Atty N~.2922223
Pt~wsSHADLEYRAC}[ER & BRAUN
1346 N. DelawareStreet
Indianapolis,Indiana46202
Ph: (317) 637-0700
Fax: (317)637-0712

9—21—041 i Ci: 384M
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BEFORETHE ILLINOIS POLLUTION CONTROLBOAI~~~~ -

OF THE STATE OF ILLINOIS

SEP 212004
JOHNSONOIL COMPANY, LLC, )

) STATE OF ILLINOiSPetitioner, Pollution Control t~oa”n
- ) PCBNo.04-183

vs. - ) (LUST Appeal)
)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

MOTION TO CONSOLIDATE

Petitioner,JohnsonOil Company,LLC (“JohnsonOil”), files its Motion to Consolidate

UndergroundStorageTank(“UST”) FundcasesJohnsonOil v. Illinois EnvironmentalProtection

Agency,PCBNo. 04-190andJohnsonOil V. Illinois EnvironmentalProtectionAgency,PCB

No. 04-183andrequeststhat theHon. CarolSudmaii,HearingOfficer, Illinois Pollution Control

Board(“Board”) hearboth cases.In supportofits motion JohnsonOil states:

1. OnAugust20, 2004,JohnsonOil filed its AmendedPetitionfor Reviewforits

propertylocatedat901 Verinillion Street,Danville, Vermillion County, Illinois underCauseNo.

PCB 04-183(“Danville Petition”).

2. OnAugust24, 2004,JohnsonOil filed its AmendedPetitionfor Reviewfor its

propertylocatedat 629 WestChampagneRoad,Rantoul,ChampagneCounty,Illinois, under

CauseNo. PCB04-190(1’RantoulPetition”). -

3. JohnsonOil’s RantoulPetitionwasassignedto theHon. BradleyP.Halloran,

HearingOfficer fortheBoardwith his office locatedin Chicago,Illinois. However,Johnson

Oil’s Danville Petitionwasassignedto theHon. Carol Sudman,HearingOfficer for theBoard,

with her office locatedin Springfield,Illinois.
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4. BecauseJohnsonOil’s Danville andRantoulPetitionsinvolve similar factsand

legal issues,JohnsonOil requeststhatits IRantoul PetitionunderCauseNo. PCB04-190be

consolidatedwith its DanvillePetitionunderCauseNo. PCB 04-183.JohnsonOil alsorequests

that theHon. CarolSudmanserveastheHearingOfficer for bothcases.Consolidatingthetwo

Petitionswill avoid unnecessaryduplicationofpleadingsandsavescarcejudicial resources.

5. A StatusConferencewasheldfor JohnsonOil’s DanviflePetitionunderCause

No, PCB04-183andtheHon. Carol Sudmanagreedto serveashearingofficer for both cases.

TheAgency’sattorney,JohnKim, wasalso informedofthis motion to consolidatebut hasnot

yet indicatedwhethertheAgencyagreesto this motion.

6. JohnsonOil agreesto hold anyhearingsfor both casesat theofficeof theHon.

Carol Sudmanin Springfield,Illinois.

WHEREFORE,Petitioner,JohnsonOil Company,LLC, requeststhat theIllinois

Pollution ControlBoardgrant its Motion to ConsolidatethecaseJohnsonOil v. Illinois

EnvironmentalProtectionAgepcy,PCBNo. 04-190with the caseJohnsonOil v. Illinois

EnvironmentalProtection Agency,PCBNo. 04-183andrequeststhat theHon. CarolSudman

serveas theHearingOfficer for both cases.

RespectfullySubmitted;

PLEWS SHADLEY RACHER& BRAUN

I —1)4 i Ci: 32-3.Ivl
C. I C. .1 C. Li Li r 4. Li . .3 C) I II I I .315 4.)

F. ~&onaldsWalker,Atty No. 2922223
PLEWSSHADLEYRACEER& BRAUN

1346 N. Delaware Street
Indianapolis,Indiana46202
Ph: (317)637-0700
Fax: (317) 637-0712 -

2



.44.’ Li’.4�

CLERK’S OFFICE

SEP 21 2004

CERTIFICATEOF SERVICE

I, theundersignedattorneyatlaw, herebyce~ifythat onSeptember~,2004, I served

trueand correctcopiesoftheMotion to Consolidate,by placingtrueandcorrectcopiesin

properlysealedandaddressedenvelopesandby depositingsaidsealedenvelopesin a U.S. mail

box with sufficientpostageaffixedthereto,uponthefollowing namedpersons:

JohnKim DorothyM. Gunn,Clerk
AssistantCounsel - Illinois Pollution Control Board
SpecialAssistantAttorneyGeneral JamesR. ThompsonCenter
Division oflegal Counsel 100West-RandolphStreet
1021 NorthGrandAvenueEast Suite 11-500
P.O.Box 19276 Chicago,illinois 60601
Springfield, Illinois 62794-9276

BradleyP. Halloran,HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,Illinois 60601

CarolSudman,HearingOfficer
Illinois Pollution ControlBoard
1021NorthGrandAvenueEast
P.O.Box19274 -

Springfield,IL 62794-9274

4,
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RECE~VED
- CLERK’S OFFICE

PLEWS SHADLEY RACHER& BRAu~ 21
1346North DelawareStreet E

Indianapolis,IN 46202-2415 STATE OF ILLINOIS
Phone: (317) 637-0700 • Facsimile: (317) 637-0713 PollutiOn ControlBoard

FACSIMILE COVER LETTER -

Pleasedeliver the following page(s)to:

TO: Hon. CarolSudman FAX NO.: (217)524-8508
Hon. BradieyHalloran - (312) 814-3669
JohnKim, Esq. (217)782-9807

FROM: JohnMoriarty, Esq. -

RE: JohnsonOil Company,LLC, PCBNo. 04-190(Rantoul,Illinois Site)
JohnsonOil Company, LLC, PCBNo. 04-183(Danville, Illinois Site)

DATE: - September21, 2004

COMMENTS: Seelettersto follow thatweremailedyesterdayvia certifiedmail. Should

- you haveany questions,pleasefeel freeto-contactme.
TOTAL NUMBER OF PAGES (Including Cover Sheet): 13

A hardcopyofthis transmission: ____ Will be sentby first classmail.

Will be sentvia overnightmail.

XX Will iiot besentby first classmail.

CONFIDENTIALITY NOTICE: THE MATERIALS ENCLOSEDWITH THIS FACSIMILE TRANSMISSION
ARE PRIVATE AND CONFIDENTIAL AND ARE THE PROPERTYOFTHE SENDER. THE iNFORMATION
CONTAINED IN THEMATERIAL IS PRIVILEGEDAND IS INTENDED ONLY FORTHE USEOFTHE
INDIVIDUAL(S) ORENTITY(TES) NAMED ABOVE. IF YOU ARE NOT THEINTENDED RECIPIENT,BE
ADVISED THAT ANY UNAUTHORIZED DISCLOSURE,coPYrNG,DISTRIBUTIONORTHETAKING OF
ANY ACTION IN RELIANCE ON TEE CONTENTSOFTHIS TELECOPIEDINFORMATION IS STRICTLY
PROHIBITED. IF YOU HAVE RECEIVEDTHISFACSIMILE TRANSMISSIONIN ERROR,PLEASE
IMMEDIATELY NOTIFY USBY TELEPHONETO ARRANGE FORRETURNOFTHE FORWARDED
DOCUMENTSTO US.

IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL
JAMIE MORRIS @ (317) 637-0700AS SOON POSSIBLE.




